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1. Methodology:

Since the beginning of this work, our idea was to make a test of the research questionnaire and of
the scope of the issues we were dealing with in the area of anticorruption compliance. Having these
purposes in mind, our decision was to make a pilot research before applying the questionnaire to a
larger group of respondents. The results presented in this study are then based in the pilot research
and for this reason are considered preliminary results.

The research questionnaire was applied to two separate and distinct subsets of subjects: publicly-
held companies and lawyers, either in-house or working for law firms.

The questionnaire was submitted in an electronic format (www.surveymonkey.com) to 70 publicly-

held companies, out of which twenty-seven responded.

The subset of lawyers received the questionnaire in paper format. This subset was composed by 75
lawyers who are participants of Compliance Courses both at the Master and Continuing Education
Programs of FGV Direito SP (the Law School of Fundacdo Getulio Vargas in Sdo Paulo). In this subset,
fifty-four subjects responded the research.

In both subsets the respondents are lawyers who are involved in a daily basis in providing law
assistance and /or consulting to a broad range of companies, in the following areas: (1) professional,
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scientific and technical firms, (2) manufacturing companies, (3) corporations in the services, utilities
and infrastructure sectors, and (4) state-owned companies.

The results are compiled in Annex | and Il, attached hereto.

2. Highlights of the research results*:

Publicly-held companies Lawyers
27 54
57.5% over 500 employee 38.9% over 500 employee
Subsidiary of a foreign 82% no 83% no
company?
50% ves 65% yes

Anticorruption control
function

Anticorruption officer
(43.8%), Special
anticorruption unit (56.3%)
Head of the anticorruption
department (40%), Employee
of another department
(33.3%), Employee of the
legal department (26.7%)

Anticorruption officer
(40.7%), Special
anticorruption unit (59.3%)
Head of the anticorruption
department (13.8%),
Employee of another
department (44.8%),
Employee of the legal
department (41.4%)

Anticorruption compliance
officer is

Anticorruption compliance
officer is subordinated to
Anticorruption compliance
officer is obliged to
cooperate with

Company’s CEO (46.7%),
other officer (53.3%)
Legal department (40%),
other departments (33.3%)
and security department

Company’s CEO (67.9%),
other officer (32.1%)
Legal department (72%),
financial department (60%)
and security department

(13.3%) (24%)
Is there a code of business 72% yes 73% yes
conduct?
Was foreign anticorruption 75% yes 65% yes

law taken into account in
drafting the company’s
policy?

The law of which country
was taken into account?

USA (66.7%), UK (33.3%) USA (91.7%), UK (33.3%),
Germany (16.7%), Canada
(8.3%), Others (25%) (China,
Denmark and Brazil)
Company’s employees
(73.3%), with assistance of
external consultants (26.9%),
parent-company policy
(15.4%)
Non-existent (67.6%), two-
level (21.6%), three-level

Anticorruption policy was
drafted

Company’s employees
(60%), with assistance of
external consultants (26.7%),
parent-company policy
(13.3%)

Non-existent (33.3%), two-

The risk-assessment system
is level (33.3%), three-level




I (13.3%), multi-level (20%)

The main types of risks are

Beneficial ownership is made
through

Does the company use
anticorruption clause?

Anticorruption clause is
included in

Violation of the
anticorruption clause is
cause for

In case of the company
becomes aware of illicit acts
planned or accomplished,
will it conduct an
investigation?

If the company is aware of a
corruption offence, will it
inform enforcement
agencies?

Is there a hot-line?

Main problems related to
low anticorruption
compliance

Risks of type of business
(100%), risks relating to the
conditions of doing business
(50%), internal risks (50%),
risks of business
partnerships (21.4%)
Exam of corporate
documentation (50%),
personal identification
documents of the beneficial
owner (21.4%) and oral
information by business
partners (28.6%)

Yes (100%)

All contracts (71.4%), some
contracts, depending on the
sum (7.1%), some contracts,
depending on the level of
risk of the counterpart
(21.4%)
Termination of the contract
(71.4%), penalties (21.4%),
no consequence (7.1%)
Yes (100%)

In any case (33.3%), only in
respect of grave crimes
(66.7%)

Yes (100%)

Lack of information about
need of anticorruption
compliance (61.5%), absence
of special supervisory body
(53.8%), lack of stimulus
measures (38.5%), absence
of administrative liability for
deficiency in anticorruption
compliance control in
company (30.8%)

(8.1%), multi-level (2.7%)
Risks of type of business
(67.7%), risks relating to the
conditions of doing business
(67.7%), risks of business
partnerships (41.9%),
internal risks (35.5%)
Exam of corporate
documentation (28%),
personal identification
documents of the beneficial
owner (24%) and oral
information by business
partners (28%)

Yes (48%)

All contracts (59.1%), some
contracts, depending on the
sum (13.6%), some
contracts, depending on the
level of risk of the
counterpart (31.8%)
Termination of the contract
(76.9%), penalties (46.2%),
no consequence (11.5%)
Yes (82%)

In any case (50%), only in
respect of grave crimes
(50%)

Yes (48%)

Lack of information about
need of anticorruption
compliance (35.6%), absence
of special supervisory body
(42.2%), lack of stimulus
measures (35.6%), absence
of administrative liability for
deficiency in anticorruption
compliance control in
company (40%)



* The subjects did not respond all questions. The response basis varies and is indicated in the
attached reports.

As we have mentioned before, we consider the results shown above as preliminary since they were
based in a pilot study for testing the methodology and the questionnaire itself.

Based on the comments made (indicated in the end pages of Annex | and Il), in future researches we
should consider making the questionnaire shorter, with specific questions formulated and directed
to specific actors. Also, to the extent possible, we should consider the effectiveness standards
recently created by Brazilian law.

As a final note, we could also consider using the questionnaire as a guideline to run oral interviews,
as we believe it to be a powerful analytical tool for assessing compliance structure and practices of
companies.

3. General reflections and comments based on the research

The issue of corruption is considered one of the prototypical global issues, so it was chosen to be
studied by this group of the LSGL institutions. It is known that corruption is not an exclusive problem
of developing economies. But, certainly, it has a very negative impact on the level of welfare of
communities affected by practices involving corruption by governments and companies around the
world. Therefore, it is reasonable to assume that the populations of less developed countries are
hardest hit by this problem.

Particularly in Brazil the corruption problem is not new. However, the establishment of a broad and
systematic corruption process is much more recent and it has strongly affected the population's life
condition.



3.1. Brazil’s Anticorruption Law and Decree-Law

It is interesting to mention that the bribery is a crime ruled by the Brazilian Penal Code of 1830. But
only recently, Law No. 12,846, of August 1, 2013, created strict civil and administrative liability for
legal entities and imposed high penalties and sanctions for a broad range of corruption offences
(“Anticorruption Law”).

Pursuant to article 7, VIl of the Anticorruption Law, the existence of “internal mechanisms and
proceedings of integrity, audit and incentive to denounce of illicit acts and the effective application
of ethics and conduct codes” may be taken into account for sanctioning purposes.

Federal Decree No. 8,420, of March 18, 2015, detailed the standards of existence and application of
the integrity programs. Ostensive support of the high management to the integrity program,
periodic trainings regarding the integrity program, standards of conducts, ethic code and integrity
policies for employees, managers and third parties, regular risk assessments, whistleblowing and
hot-line channels, investigation and sanctioning proceedings among others, are some of the
standards to be applied by the governmental authority when assessing the effectiveness of the
program (article 42).

All the established standards shall be applied on a case-by-case basis, taking into account the size of
the company, the complexity of its management structure, its businesses and markets, its
interactions with governmental entities etc. (paragraph 1 of article 42). The specific data regarding
each company’s compliance program shall also be subject to a special process, ruled by Portaria No.
909, of 2015.

Several of the questions made in the research have major relevance to the standards by which a
Brazilian compliance program shall be analyzed and assessed. It should be mentioned that, to date
and to our knowledge, no company has had its integrity and compliance program subject to test
according to the new federal regulation.



3.2. Reflections and comments

The anticorruption law in Brazil is very recent and the preliminary results that we have obtained
from the pilot study in many ways reflect this “newness”.

But it is easy to notice that the object “corruption” is embedded in the day to day discussions at all
levels in Brazilian society. Since the scandal in the largest company in Brazil - Petrobras - was made
public some months ago, there is no one - even the common people in the streets — who is not
aware of the ruinous consequences of corruption over the destinies of the population.

As far as citizens in general are well aware of these consequences, there is no reason to believe
companies would underestimate the importance of combating corruption if their purpose is to
survive in the economy.

For this reason we believe that the second part of our research will be much more prolific in
measuring the degree of compliance of the anticorruption law in the Brazilian companies. If a
company is labeled by society as practicing “corruption activities” - real or even only perceived — the
consequences for this company may be quite dramatic, both in terms of sanctions imposed by the
authorities or by sanctions imposed by the market itself.

Our hypothesis is that the results we are going to reach when the research continues is that we will
find an increased concern of Brazilian companies in complying more effectively with the
anticorruption law in order to avoid an unsustainable situation.



